PUBLIC DOMAIN

haust the entire supply of water. Moreover, it is not per-
missible to sell such water, or rent its use, since it is res nul-
lius. The owner of the adjoining land, however, may pre-
vent people from using it, if they can obtain drinking water
elsewhere. In the contrary case, the owner of the land
is asked either to grant a right of passage, or to fetch some
water himself. If he fails to do so, he may be forced by
use of arms. The right of drinking extends even to the
case of water already " occupied ", provided that the per-
son who " occupied y? it, has more water than he himself
needs. In this last case, however, the person asking for
water, in taking it by force, may not use arms, and, further-
more, is obliged to pay the price of the water he used.1

According to the Malikites,2 the water of privately owned
wells, basins, springs, and rivers is considered like privately
owned water, such as water contained in a vessel. The
owner of such water may prevent others from its use and
may even sell it, although he is recommended to allow its
free use. He is, however, obliged to allow its use, if there
is danger of death from thirst.

This unconditional right to use, as regards water that has
not been occupied by any one, such as water found in
basins, wells, rivers, etc., is limited only to use for drink-
ing or cooking purposes, because use for irrigation or other
similar purposes is conditioned upon the nature of the water
as follows:

(i) Water of seas or the great natural rivers, such as
the Euphrates, the Tigris, etc. Such water may be used
by every one, for irrigation, turning mills, and otherwise.
And every one may divert a river from them. According
to the Mabsiit* the use of the river is not allowed if the
diversion of part of its water lessens its water to a degree

1 Mabsut, part xxiii, p. 166.                     2 Kharashi, vol. v, p. 73.

3 Part xxiii, p. 178.                                                                              j;